
Recording 101 



What is OPR? 

• Official Public Records 
A combination of –  
 Deeds 
 Deeds of Trust 
 Affidavits 
 Oil and Gas Documents 
 Certified copies of court documents 
 Any document that is signed and properly 

notarized and not “fraudulent on its face” 



Why is it called OPR? 

•  
Sometime in the 1980’s, legislation was 
passed that combined all Deed, Deed of 
Trust, Mechanic’s Liens, Tax Liens, Lis 
Pendens, Extension of Liens, etc. – which 
were separate - together into one record – 
known as the “Official Public Records”. 



What you need to have on hand- 

• 1.  Local Government Code (LGC) 
– Chapters 191 – 195 

• 2.  Property Code (PC) 
– Chapters 11 - 15 

• 3.  County Clerk’s Manual (www.cdcatexas.org) 
• 4.  Internet access to look up statutes  (law)    

 www.capital.state.tx.us 
• 5.  Phone numbers and email addresses of 

trusted County Clerks that you can call anytime! 
 



From the County Clerk’s Manual: 
County Clerk’s Duty - as far as 

recording goes….. 
 

• 1.  Determine whether the instrument will        
 be accepted for filing 

• 2.  File the instrument 
• 3.  Record/scan the instrument 
• 4.  Index the instrument 

 
• Notice it doesn’t say we “search”!  (Insurance and 

Errors & Omissions does not cover title searches.) 
 

• And it doesn’t say we make legal determination 



What can we actually take in and 
record in OPR? 

• 1.  Original documents that are signed and 
 properly notarized  (Property 
 Code12.001 &12.011) 
– Exception is: 

• UCCs aren’t signed and notarized 
• State Agency documents are signed but not notarized (12.006) 

– What is difference b/t Acknowledgement/Jurat 
• Acknowledgement – Notary confirms the person signed 
• Jurat – Signer swears to content of the document before a 

notary 
 

• 2. Certified copies from a court 
   



Duty of Recorder 

• Property Code 11.004 
– Correctly record as required by law 
– Give a receipt 
– Record in the order the instruments are filed 
– Provide and keep indexes 



What is a proper notarization? 

• 1.  There is an original signature - If not 
 sure, do the “spit test” 

• 2.  Notary has signed the document 
• 3.  Notary used a stamp – if a Texas notary 

• The Sec. of State’s office has a list of which States require 
what type of seal – seal with border, etc. 
http://www.sos.state.tx.us/statdoc/notary-seal-list.shtml 

• Civil Practices & Remedies Code Chapter 121 is the statute 
on acknowledgements 
 
 
 

 
 
 

http://www.sos.state.tx.us/statdoc/notary-seal-list.shtml


What does an Acknowledgment 
look like? 

• Civil Practices and Remedies Code 121.007 – 121.010 
• Ensures that the signature can be trusted by the 

receiving agency but does not swear to the truthfulness 
or validity of the document.   
 

STATE OF TEXAS 
COUNTY OF ____________ 

   Before me, _________(notary name), on this day personally 
appeared  ________(name of signer), know to me to be the 
person whose name is subscribed to the foregoing instrument 
and acknowledged to me that he executed the same of the 
purposes and consideration therein expressed. 

__________________ 
Notary Public   (seal) 
 



What does a Jurat look like? 

• Used when signer is swearing to the 
content of the document. 

• Civil Practices & Remedies Code 132.001 
 
• State of Texas 
    County of ______________ 
     Sworn to and subscribed before me by_____. 
 
  ______________, Notary Public         (seal) 

     



Specs for instruments – LGC 191 

• 1.  No wider than 8 ½ inches 
• 2.  No longer than 14 inches 
• 3.  Type no smaller than 8-point type 
• 4.  Names legibly typed or printed under 

 each signature 
• 5.  Has a heading (Title) 
• 6.  Black typing on a white background 

 
 

 



More Specs – Property Code 11 

• 1.  Must be in English (11.002). 
 

• 2.  If it’s a deed, the Grantee’s address   
 must be noted on a deed (11.003) 



“Notice of Confidentiality                                                                   
Rights” clause 

• Property Code 11.008 
• Instrument transferring real property must include notice at top of the 

first page -  
 

• NOTICE OF CONFIDENTIALITY RIGHTS:  IF YOU ARE A 
NATURAL PERSON, YOU MAY REMOVE OR STRIKE ANY OR 
ALL OF THE FOLLOWING INFORMATION FROM ANY 
INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL 
PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC 
RECORDS:  YOUR SOCIAL SECURITY NUMBER OR YOUR 
DRIVERS LICENSE NUMBER 
 

• 11.008(e) County Clerk may not reject instrument if it fails to comply 
 

• 11.008(f)  County Clerk shall post a notice that instruments are not 
required to have SSN or DL number 



What do I charge for recording? 
• Local Govt. Code 118.011 

– Personal/Real Property filing for first pg -  $5 
– Records Mgmt/Preservation –         up to $10 
– Records Archive -               up to $10 
– Security Fee  (291.008) -   $1 
______________________________________ 
First page                                           up to $26 
Each additional page             $4 
For each name in excess of 5 names       $.25 per name 
 
Do not charge to add a page for your recording stamp. 
LGC 118.023  Clerk does not file unless fees are paid                          



File marking the document 

• LGC 193.001 
• File mark at time of acceptance  
• File in the order received  
• File mark at the foot of the instrument  
• Certify time and date recorded  

 



File Stamps – some clerks have 2 
separate stamps & some combine 
 



What if an instrument doesn’t meet 
the specs? 

• Charge TWICE the filing fee for that page 
• If no heading – Twice the filing fee for that 

page (LGC 191.007) 
• If no grantee address on a deed - $25  
 (PC 11.003) 
 
These are Penalty Fees! 



Indexing the Instrument 

• LGC 193.001 
• What to Index: 

– Instrument number 
– Grantor(s) 
– Grantee(s) 
– Date of instrument (when it was notarized) 
– Date of filing 
– Nature of the Instrument (Title) 
– Volume & Page (if your office still does that) 

 



Grantor 



Grantee 

• A person(s) to whom 
a grant or 
conveyance is made 
 

• “Receiver”  



Legal Description 
• Written words that 

delineate a specific 
piece of real property 
 

• If the document refers 
to “Exhibit A” and 
there is none – use a 
stamp to note that the 
exhibit was not 
attached when filed 





IRS filings  

• As of 2010…. 
• IRS mails the Notice of Federal Tax Lien 

or Release of Federal Tax Lien 
• They do not send a check 
• They direct deposit into your bank account 

– Check your bank account periodically to see if 
you have a Direct Deposit from “IRS Treas” 

 



IRS filings are not notarized 



State Agency instruments are not 
notarized - Prop. Code 12.006 



Document filed years after signing – accept if 
original and notarized – assume the notary was 

valid and not expired when document signed 



What if a document is presented 
that has land in another county? 

• File it 
 

• Not up to the clerk to 
make a legal 
determination of 
where/why it should 
be filed 
 



Assignments 
• Grantor – signer 
     AND 
• Grantor – one(s) who                     

made the loan - 
borrowers 
 
 

• Grantee – entity or 
person the loan is 
being assigned to 



UCC Filings are not signed 
9.501 Business & 

Commerce Code 
Law change in 2001 
 
Most are filed with the 

Sec. of State’s office 
 
Only filed with County 

Clerk if it has to do 
with land 



Child Support Liens 
• Family Code 157.315 

– No charge 
– Index Attorney 

General and Obligee 
as grantors 

– Index Obligor as 
grantee 
 

No charge for Release of 
Child Support Lien 
either.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 



MERS – Index as Beneficiary, along with the Lender 
(bank) as they serve as a “registry system” 



Unknown Cemeteries 

• Health & Safety Code 711.011 requires 
recording of an unknown cemetery 

• Person that discovers the cemetery shall file 
Notice of the Cemetery with the County Clerk 

• The Notice must contain legal description and 
approximate location 

• There is no fee. 
• County Clerk files the Notice in OPR and sends 

a copy to Texas Historical Commission 



Example – Notice of Cemetery 



Certified Copies 

• Use date of 
certification as the 
date of the document 



Certified Copies 

• Are considered “equal” to the original 
document. 

• You can add an exhibit to a Certified Copy 
• You cannot accept a certified copy that 

has been taken apart and a page inserted 
into it or had the pages switched around. 

• Marking through or changing a Certified 
Copy alters it and it cannot be recorded. 
 



Certification Stamps 

• On all pages except 
the last page 
 

• Last page if using 
volume & page  
 

• Last page if using File 
Number only 



Use “Memo” Stamp – if unreadable 

 



What should NOT be filed in OPR? 
• Military Discharge Records – they are “closed” records by law – LGC 192.002 (2003 

law change) – unless your software has a “Private” button for images, then you could 
file in OPR and public can see the index but not the image. 

• Letters Testamentary (Ag opinion H-410)                                                                                                                                                                                                                        
• Unprobated Will (Ag opinion M-511) 
• Birth & Death Certificates 

– Gov. Code 552.115: EXCEPTION: CONFIDENTIALITY OF BIRTH AND DEATH RECORDS. 
(a) A birth or death record maintained by the bureau of vital statistics of the Texas 
Department of Health or a local registration official is excepted from the requirements of 
Section 552.021, except that: 

– (1) a birth record is public information and available to the public on and after the 75th 
anniversary of the date of birth as shown on the record filed with the bureau of vital statistics 
or local registration official; 

– (2) a death record is public information and available to the public on and after the 25th 
anniversary of the date of death as shown on the record filed with the bureau of vital 
statistics or local registration official; 
 

– Some clerks allow BC & DC attachment as an exhibit. 
– Once it passes those number of years, you can record it…..but caution the filer that recording 

makes all the information on the record public 
 

Do not file anything fraudulent on it’s face!  Let your Co. Atty. or Dist. Atty. review if questionable. 

http://www.statutes.legis.state.tx.us//GetStatute.aspx?Code=GV&Value=552.021&Date=11/5/2014


Fraudulent Filings – Gov. Code 
51.901 



Return of Original Instruments 

• The County Clerk shall return the original 
instrument to the person who filed it for 
record. 
 

• LGC 193.012 



Attorney General (AG) Opinions 
• WW – 607 No duty to search records under 

our control and guarantee the correctness 
thereof. 

• H-410 Letters Testamentary  are not 
recordable 

•  JM-904    Not clerks’ responsibility to determine                 
effect or legality 

• M-511 Cannot file an unprobated will (by 
itself); (But it can be attached to an Affidavit) 

• JM-883   Not a function of the County Clerk to 
determine the sufficiency of a jurat. 



Redaction...or…Why didn’t you fix 
this before you filed it???? 

• Gov. Code 552.147 
• Requestor fills the Request form out – they do the 

research to tell you what instrument(s) 
– Does not apply to DL #, address, etc. – only SSN 

• Make a copy of the original version off your computer or 
out of the book 

• Redact all but the last 4 digits of the Social Security 
number  

• Re-scan and/or copy into your book, the redacted 
version 

• Keep the original version in a file – somewhere out of 
public site 

• Find the Redaction Request form at - 
http://www.cdcatexas.org/Resources/FormLibrary 
 



Request to Redact form 



Can I undo a recording? 
• NO!   
• There is no statute (law) that allows you to remove an 

instrument that has been filed. 
• TX State Library states OPR is permanent and they 

issue schedule of our records per Gov.Code 441.158 
– https://www.tsl.texas.gov/slrm/recordspubs/cc.html 

• To correct something, another instrument must be filed 
noting the correction 
Example:  Corrected Deed, Corrected Deed of Trust, Corrected 

Affidavit, etc. 
Even a Judge cannot order a document expunged/removed – only 

issue an order that a document is null and void. 
 



Public Access  

• LGC 191.006 – All records belonging to 
the office of the County Clerk to which 
access is not otherwise restricted by law 
or by court order shall be open to the 
public at all reasonable times. 
 

• OPR are open records 



Electronic Filing & Recording 

• LGC 191.009 – A County Clerk may 
accept electronic documents and other 
instruments by electronic filing and record 
the electronic documents and other 
instruments electronically if the filing or 
recording complies with the rules adopted 
by the Texas State Library and Archives 
Commission under Chapter 195. 
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