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SB 346 Implementation Date:

Questions have been raised regarding SB 346’s implementation date in light of Sec. 51.607 of the Government Code, which provides that the imposition or change of an amount of a court cost or fee included on the list published by the Comptroller of Public Accounts cannot take effect until the next January 1 after the law that imposes the cost or change takes effect.  It is OCA’s position that all provisions of SB 346 take effect on the effective date of the Act, January 1, 2020.  

SB 346 is not a simple fee or court cost bill; it is a court consolidation bill designed to simplify the court cost structure and to address the constitutional issues raised by the courts regarding our current court costs and fees structure. A delay in the implementation of certain portions of SB 346 while the remainder of the bill’s provisions take effect, e.g. the new fines and repealers, would cause an unreasonable and unjust result and its execution would not be feasible. It is OCA’s position that one cannot harmonize the provisions of SB 346 with Sec. 51.607’s attempted delay in implementation of certain court costs and, as a result, they are in irreconcilable conflict. This being the case, the effective date of SB 346, the latest in enactment, prevails.  

OCA’s interpretation is also consistent with the statutory construction provisions that enable courts to consider the object sought to be attained by legislation, the circumstances under which the legislation was enacted, its legislative history, and the consequences of a different interpretation. It would also be consistent with the presumption that must be given regarding the enactment of a statute that a just and reasonable result is intended as well as a result feasible of execution.  It is also consistent with the intent of Sec. 51.607 “to set the implementation date of a new or amended court cost and fees at January 1 after each regular legislative session, to give cities, counties, and the comptroller of public accounts four additional months to make the necessary changes and adaptations.”

